IN THE UNI TED STATES DI STRI CT COURT
FOR THE NORTHERN DI STRI CT OF M SSI SSI PPI
WESTERN DI VI SI ON

LI SA HARRI S AS NATURAL
MOTHER AND NEXT FRI END
TO M CHAEL K. STEPP,

Plaintiff,
V. NO 3:94Cv49-S-D
TATE COUNTY SCHOOL
D STRICT, et al.,
Def endant s.
OPI NI ON

In this case, plaintiff alleges that her young son was paddl ed
by a teacher in violation of constitutional and state law. This
cause is presently before the court on defendants' notion to
dismss for failure to state a claimof constitutional magnitude.

The issue is sinple: Wre the child s Fourteenth Anendnent
procedural or substantive due process rights violated by the
i nposition of corporal punishnent? The answer is no. Since 1977,
the United States Suprene Court and the United States Court of
Appeals for the Fifth GCrcuit have consistently held that a
student's due process rights are not violated by the adm ni stration
of corporal punishnment if the state affords him adequate post-

puni shment renedi es. See Ingrahamv. Wight, 430 U.S. 651, 675-80

(1977) (although infliction of corporal punishment may transgress

constitutionally protected liberty interests, if state affords



student adequat e post-punishnent renedies to deter unjustified or
excessive punishnment and to redress that which may neverthel ess
occur, student receives all process that is constitutuionally due);

Fee v. Herndon, 900 F.2d 804, 808 (5th Cr.) ("Qur precedents

dictate that injuries sustained incidentally to corpora
puni shment, irrespective of the severity of these injuries or the
sensitivity of the student, do not inplicate the due process cl ause
if the forum state affords adequate post-punishnment civil or
crim nal remedi es for the student to vindicate | egal

transgressions"), cert. denied, 498 U. S. 908 (1990); Cunni nghamyv.

Beavers, 858 F.2d 269, (5th Gr. 1988) (as state conmon | aw post -
puni shment remedi es were avail able, students failed to articulate

subst antive due process claim, cert. denied, 489 U S. 1067 (1989);

Wodard v. Los Fresnos | ndependent School District, 732 F.2d 1243,

1246 (5th Cr. 1984) (corporal punishnment is deprivation of
substanti ve due process "when it is arbitray, capricious, or wholly
unrelated to the legiti mate state goal of nmintaining an at nosphere
conducive to learning"; swats adm nistered in contravention of
| ocal regulations "presents neither arbitrary and capricious state
action nor i nhumane and shocki ng abuse of official power"); Col eman

v. Franklin Parish School Board, 702 F.2d 74, 76 (5th Cr. 1983)

("corporal punishnment in concept is not arbitrary, capricious, or
wholly wunrelated to the legitimte purpose of determning
educational policy").

Plaintiff attenpts to avoid the clear holding of Ingraham and



its progeny by arguing that Mss. Code Ann. 8 37-11-53 "suppl ant ed
or at the very least materially altered the common-| aw due process
rights previously applicable to corporal punishnment in M ssissipp

public schools. ... That statute, which took effect a few nonths

before the disciplinary actions at issue here, states:
A copy of the school district's discipline plan shall be
distributed to each student enrolled in the district and
t he parents, guardi an or custodi an of such student shal
sign a statenent verifying that they have been given
notice of the discipline policies of their respective
school district. The school board shall have its
official discipline plan legally audited on an annual
basis to insure that its policies and procedures are
currently in conpliance with applicable statutes, case
| aw and state and federal constitutuional provisions.

M ss. Code Ann. 8§ 37-11-53(1).

As it does not dictate the content of school disciplinary
policies or require any kind of pre-puni shnent notice and hearing
(or otherwise increase a student's due process rights), this
statute is nothing nore than a general mandate requiring schools to
distribute their disciplinary policies, whatever they m ght be.
Accordingly, the court finds that 8 37-11-53 neither abrogates nor
in any way alters the post-punishnment renedies available to
students under M ssissippi common |aw for excessive punishnent.
Plaintiff has therefore failed to state a cause of action under the
Constitution, and defedants' notion to dismss as to the federal
constitutional clainms is granted.

Havi ng di sm ssed the cl ai ns over which this court had ori gi nal

jurisdiction, the court declines to exercise supplenental

jurisdiction over the remaining state |aw clains. 28 U.S.C 8



1367(c) (3). Al t hough this cause is trial ready (except for the
filing of answers and a pretrial order) and scheduled for trial on
May 1, 1995, the court believes that because of the sensitive
nature of the facts and the remaining issues, the case is better
tried in a state forum and the state law clains are dism ssed as
wel | .

An appropriate final judgnment shall issue.

Thi s day of , 1995,

CH EF JUDGE



